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During Joorney's recent webinar Phil Mooney
covered various immigration pathways
available to applicants, as well as the process
of co-counseling. He also provided tips and
advice on how to select the best Program for
your clients.

This document addresses the most important
co-counseling topics Marianella Manzur,
Director of Sales and Marketing at Joorney,
discussed with Phil Mooney, her

respected guest.

We hope you find it useful.
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CO-COUNSELLING
INSIGHTS

Q: What is co-counselling in the context of
immigration law?

Phil: Co-counseling in immigration law refers to a collaborative arrangement
where an experienced immigration lawyer (senior counsel) partners with a less-expe-
rienced lawyer or consultant (junior counsel) to work on immigration cases together.
The goal of co-counselling is to provide a learning opportunity for the junior counsel
while ensuring quality representation for the client.

Q: How does co-counselling differ from mentoring?

Phil: Co-counseling and mentoring share similarities but have distinct differences.
Mentoring typically involves a more senior professional guiding and advising a
ess-experienced individual, often limited to a specific period, such as the first year of
practice. In contrast, co-counselling is an ongoing partnership where both parties
actively work together on cases. Co-counselling allows for a more equal sharing of
responsibilities and encourages a collaborative approach.

Q: What are the benefits of co-counselling in
immigration law?

Phil: Co-counseling offers several advantages for both senior and junior counsel.
For junior counsel, it provides an opportunity to gain hands-on experience and learn
from an experienced practitioner. They can benefit from the senior counsel's guid-
ance, knowledge, and expertise, ultimately enhancing their professional develop-
ment. For senior counsel, co-counselling allows them to expand their practice, share
their expertise, and potentially generate additional revenue. It also fosters a support-
ive and collaborative environment within the legal community.

Q: How does co-counselling work in practice?

Phil: In co-counselling, both senior and junior counsel work together on immigra-
tion cases. They share the workload, collaborate on case strategies, and exchange
knowledge and expertise. The senior counsel remains actively involved in the file, and
the client is primarily represented by the junior counsel. Co-counselling arrangements
typically involve a financial agreement where the professional fees for the first case
are split evenly between the two counsels. Subsequent cases may involve a reduced
fee share for the senior counsel as the junior counsel gains more experience and
independence.
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Q: How is co-counselling different from other forms of
collaboration, such as mentoring or referral networks?

Phil: Co-counseling differs from mentoring in terms of the ongoing partnership and
shared responsibilities between senior and junior counsel. While mentoring focuses
on guidance and support, co-counselling emphasizes active collaboration and joint
representation. Co-counseling also differs from referral networks, which typically
involve referring cases to other professionals for a fee. Co-counselling, on the other
hand, involves direct participation and shared work on cases, allowing for a more
comprehensive and educational experience.

Q: Are there any risks or considerations involved in
co-counselling?

Phil: Like any professional collaboration, co-counselling does involve certain
considerations. It's essential fo establish trust and ensure that all parties adhere to the
same code of ethics. Clear communication and a mutual understanding of roles and
responsibilities are crucial to avoid misunderstandings or conflicts. Additionally,
liability risks should be carefully addressed, as both senior and junior counsel may
be held accountable for the outcome of a case. It's important to have appropriate
agreements and professional indemnity insurance in place to mitigate these risks.

Q: How are fees shared in co-counselling arrangements?

Phil: The fee sharing arrangement in co-counseling can vary, but a common
approach is to split the professional fees for the first case evenly between the senior
and junior counsel. As the junior counsel gains experience and becomes more inde-
pendent, the fee share for the senior counsel may decrease for subsequent cases.
Other services provided by the junior counsel, such as translation or seftlement
services, are typically retained as their own revenue. The specific fee-sharing struc-
ture should be agreed upon upfront to ensure transparency and fairness.
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Q: How can one get involved in co-counselling in
immigration law?

Phil: To get involved in co-counselling, you can reach out to experienced immigra-
tion lawyers or law firms that offer co-counseling opportunities. Networking within
the legal community, attending immigration law conferences or seminars, and joining
professional organizations can also provide valuable connections and opportunities
for co-counselling arrangements. It's important to approach potential co-counselling
partners with a clear understanding of your goals and a willingness to contribute to
the collaborative relationship.

Q: Are there any specific guidelines or principles to follow
in co-counselling?

Phil: In co-counselling, it is important to establish guidelines and principles to
ensure a successful partnership. Clear communication, trust, and respect are key
elements of effective co-counselling relationships. It is essential to define the roles and
responsibilities of each counsel, determine the fee-sharing structure, and establish a
process for decision-making and conflict resolution. Regular communication and
sharing of knowledge and resources contribute to a productive co-counseling experi-
ence. Additionally, it is crucial to prioritize client needs and maintain the highest stan-
dards of professionalism and ethics throughout the collaboration.

Avoiding Ethical Pitfalls and practical guide to ethics:

The phrase to remember is that money, or rather the lack of it, often leads to ethical
problems. | recommend depositing all client payments into your trust account, specifi-
cally under Section One: Capital in the RCIC Trust Account Model One. This is
required by our regulatory regime for money that is not yet earned. It can be chal-
lenging to determine whether you've earned a particular payment when you have
bills to pay. For instance, in business immigration, you may request a deposit before
initiating any work. In such cases, it's advisable to place the entire amount in the trust
account. If you allocate overhead costs to your files, it becomes difficult to justify with-
holding a portion of the payment. Therefore, my suggestion is to deposit all funds into
the trust account and withdraw as needed. You can immediately deduct your over-
head costs, and if your retainer agreement involves milestone payments, you can
withdraw the corresponding amount at each milestone.
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Co-counseling arrangements, where you share fees with another professional, also
follow a similar invoicing and withdrawal process. Preserving capital is vital to ensure
you have a financial buffer. It's recommended to maintain a reserve equivalent to at
least six months of your monthly expenses. If your funds fall below this threshold, take
immediate steps to cut costs rather than waiting until you've depleted your resources.
Let me provide an example to illustrate this situation. Imagine you're expanding your
operation, hiring additional staff, and processing multiple files. While you're receiv-
ing filing fees for these cases, your cash account might be dwindling. However, you
have a substantial amount in your trust account from the filing fees that you haven't
earned yet. In such circumstances, you may be tempted to withdraw money from the
trust account to cover expenses like phone bills or office rent. However, this can lead
to ethical dilemmas if you encounter delays in receiving payments from clients, leav-
ing you unable to fulfill your obligations. The key is to operate ethically by maintain-
ing sufficient funds in your account and promptly informing clients of any issues or
mistakes. Transparency and admitting mistakes when they occur are essential. If you
miss a deadline or encountered a serious error, inform your errors and omissions
insurance provider. Remember, this insurance is for your protection, not your clients.

Q: Before starting co-counseling, would you help with the
assessment of the client's eligibility?

Phil: Before we initiate co-counseling, it's important to qualify the client and assess
their eligibility. The qualification process is crucial, especially when dealing with busi-
ness clients. If you're unsure about how to qualify a business client, you can always
reach out to us for guidance. We will provide you with a questionnaire to gather the
necessary information. Once we have the completed questionnaire, we consider
ourselves already in a co-counseling arrangement with you, even though no money
has been exchanged yet. It's worth noting that in some cases, we may not hear back
from either the client or the representative right away. Clients may take their time or
circumstances may change. Co-counseling begins as soon as you contact us, but
there is no fee obligation until the client sends you the payment.
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Q: Besides co-counseling, do you also provide a one-time
application review service?

Phil: No, it is not advisable to request a review of an application that you have
prepared yourself. If you lack confidence in your ability to handle the application, it
is best not to proceed with it. Co-counseling does not serve as a means to rectify
mistakes made when accepting a client without proper knowledge or expertise. In
fact, requesting a one-off review of a self-prepared application goes against the code
of conduct, as you should have declined the file if you were uncertain of its success.
It is important to approach co-counseling when you acknowledge from the beginning
that you require assistance in completing the file. While | am available to answer
specific questions about ongoing file preparations, seeking a comprehensive review
of a self-prepared application is not recommended.

Q: Can a consultant co-counsel with lawyers and provide
information without any differences in the fee-sharing
structure and file assistance?

Phil: Consultants can co-counsel with lawyers and provide information without
significant differences in the fee-sharing structure and file assistance. Many consul-
tants engage in co-counseling partnerships with lawyers, often numbering in the
dozens. While there may be variations in certain aspects due to professional codes
and service agreements, the overall collaboration process remains quite similar. Con-
sultants typically charge 50% of the fees the lawyer charges the client for their assis-
tance. It's worth noting that lawyers have the autonomy to accept or decline these
terms based on their own discretion. Ultimately, the relationship and work dynamics
between lawyers and consultants are generally identical, emphasizing a seamless
and effective collaboration.
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Thank you

for taking interest in this document!

If you found it useful, we invite you to check out our YouTube for other
webinars and to follow our social media for future webinars and other
business immigration content!

We're always here for you,
Joorney Business Plans

joorney.ca



https://www.facebook.com/JoorneyCanada/
https://twitter.com/joorney_canada?lang=en
https://www.youtube.com/@JoorneyBusinessPlans
https://www.joorney.ca/



